


PART V. INDIVIDUAL (NON-ERISA) DISABILITY INSURANCE 
 
CHAPTER 37.     INTRODUCTION 
§ 37.1    Introduction 
 
CHAPTER 38.     CONTRACT PROVISIONS OF A DISABILITY INSURANCE  

                  POLICY 
§ 38:1       Overview 
§ 38:2       What does disability mean? 
§ 38:3       Own-occupation definition of total disability 
§ 38:4       Regular occupation at the time of disability 
§ 38:5       What are substantial and material duties? 
§ 38:6       Any occupation definition of total disability 
§ 38:7       Hybrid policies 
§ 38:8       Presumptive total disability 
§ 38:9       Residual disability and partial disability 
§ 38:10     Elimination periods 
§ 38:11     Riders: additional provisions in a disability policy 
§ 38:12     Waiver of premium 
§ 38:13     Cost of Living Adjustment (COLA) rider 
§ 38:14     Social Security Disability Income (SSDI) rider 
§ 38:15     Future purchase/increase option (guaranteed insurability rider) 
§ 38:16     Lifetime rider 
§ 38:17     Exclusionary/exclusion rider 
§ 38:18     Injury v. sickness definition 
§ 38:19     -Sickness 
§ 38:20     -Injury/accident 
§ 38:21     Is an insured required to submit to surgery? 
§ 38:22     Pre-existing conditions and incontestability clauses 
 
 
CHAPTER 39.     MISREPRESENTATION: RECISSION OF POLICY 
§ 39:1      Misrepresentation: recission of a policy 
 
CHAPTER 40.     CAUSES OF ACTION AGAINST AN INSURER 
§ 40:1      Jurisdiction 
§ 40:2      Breach of contract 
§ 40:3      Breach of implied covenant of good faith and fair dealing 
§ 40:4      Fraud: intentional or negligent misrepresentation 
§ 40:5      Intentional infliction of emotional distress 
§ 40:6      Breach of fiduciary duty: misrepresentation by insurance brokers 
§ 40:7      Declaratory judgment: clarifying policy terms 
§ 40:8      Ambiguous policy language 
§ 40:9      Bad faith cause of action pursuant to Fla. Stat. § 624.155 
§ 40:10    Common disability insurance litigation issues [Reserved] 
§ 40:11    Common disability insurance litigation issues-Statute of limitations 
§ 40:12    Common disability insurance litigation issues-Burden of proof at trial 
§ 40:13    Common disability insurance litigation issues-Reservation of rights 
§ 40:14    -Videotaping or recording of independent medical exams 
§ 40:15    -Which state’s substantive law applies to the interpretation of a disability 
                contract 
§ 40:16    Damages 
§ 40:17    -Attorney fees 
 
CHAPTER 41.     BUSINESS OVERHEAD EXPENSE POLICY 
§ 41:1      Business overhead expense policy 
  
 


