
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

 
 
 
CAROL DaCOSTA, WAYNE COOPER, M.D., 
DANA DiCOCCO and MELANIE GREEN, 
individually and on behalf of all others similarly 
situated, 
 

Plaintiffs, 
 
vs. 
 
THE PRUDENTIAL INSURANCE COMPANY 
OF AMERICA, 
 

Defendant. 
 

 
 

10-cv-00720 (JS) (ARL) 
 

Electronically Filed 

 
 
 
 

DEFENDANT THE PRUDENTIAL INSURANCE COMPANY OF AMERICA’S 
CORRECTED MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS 

PURSUANT TO RULES 12(b)(1) AND 12(b)(6) OF THE FEDERAL RULES OF CIVIL 
PROCEDURE 

 
 
 
 
 

O’MELVENY & MYERS LLP 
Gary S. Tell*  
Theresa S. Gee* 
Micah W.J. Smith* 

1625 Eye Street, N.W. 
Washington, DC 20006 
Telephone:  (202) 383-5300 
Facsimile: (202) 383-5414 
*Pro Hac Vice Admission Pending 

O’MELVENY & MYERS LLP 
Jeffrey I. Kohn 

Times Square Tower 
7 Times Square 
New York, New York 10036 
Telephone:  (212) 326-2000 
Facsimile: (212) 326-2061 
 
Attorneys for Defendant The Prudential 
Insurance Company of America 
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